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Pu ĵlJc necord 

OfRce of Fre^^. '.'figs 

MAY i ; z c i i 

a .Partof 

FILED 
MAY 1 « 20)( 

H i ' : FD 35499, Snn Luis & Rio Grunde Railroad—Continuance-in-Control 

Fxcinption—Saratoga . \m\ North Creek Railway, L L C 

Fl) 35500, - Saratoga .And North Creek Raihvay, LLC— Acquisition 

And Operation Exemption- Delaware And Hudson Railway C(,'nipany. 

inc. d/h/a Canadian Pacific 

FD 35500, Sub-No. I - Saratoga And North Creek Railwav, LLC - Z . X I ^ X ' ^ 

Operation F.xemption—VVarren County, NY 

!)';i!;" ^!^. Bro\\n" 

y )\\ 'K-li^iif o^.ippliciiits. San l.'iis <t Rio ("rande Raih-oad and SaratoL;a .-Xiid 

.\n;-!i < i(.-ck R:ii i\ ' ; i\. I.I C. 1 am ^ubinittinu the lollowinu three exeinpuoii 

M>t'».-'.". 

( I )in FO 3"̂  199. a verified :iotice -M"cNvimt-on piirsua-:! to 4'> CFR 

I iS(>.2ld)(2) li)rSari I iiis i t Rio Grande Railroad lo coiitiiuie MI CiMitro! 

ill'S.iralou.i And Norrli f'reek Railuav. Ll C: 

www.heffnerlaw.com j . heffner • verizon.net 

http://www.heffnerlaw.com
http://verizon.net


(2) in FD 35500, a verified notice of pursuant to 49 CFR 1 150.31 for 
Saratoga And North Creek Railway, LLC to acquire and operate a 
permanent and exclusive freight easement: and 

(3) in FD 35500, Sub-no. I, a verified notice of pursuant to 49 CFR 1 150.31 
for Saratoga And North Creek Railway, LLC to operate a line of railroad. 

1 am including with these filings a copy of each document on a computer 
diskette as well as two checks totaling $3200 to cover the requisite filing fees. 
Because the tiling fee for one carrier to control another carrier is slightly higher 
than that originally anticipated I am including mv own check for the additional 
SIOO. 

Respectfully submitted. 

John D. Heffner 

l.nclosures 

cc: Mr. Fdwin Ellis 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FD 35500 Sub-No. 1 

SARATOGA AND NORTH CREEK RAILWAY, LLC 
—OPERATION EXEMPTION-

WARREN COUNTY, NY 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 U.S.C. 10901 and 49 CFR 1150.31 

Saratoga and North Creek Railway, LLC ("Saratoga"), a limited liability 

company and noncarrier. files this Notice ofExemption, pursuant to 49 C.F.R. Part 

1 150. Subpart D - Exenipt Transactions, with the Surlace Transportation Board 

(the "Board") to permit it to operate about 39.07 miles of a previouslv- abandoned 

railroad line currently owned by Warren County, NY (''the Counly"), a noncarrier. 

The Counly will be granting Saratoga operating rights over this line, but will retain 

ownership ofthe iracks and right of way as a non-carrier. Because the Counly 

acquired the tracks and right of way after abandonment, it did not become a carrier 

subject to the jurisdiction ofthe ICC, now the Board, and its entry into an 

operating agreement with Saratoga will not subject il to Board jurisdiction.'_The 

' See. Common Carrier Status of Suites. State Auencios and Inslrunioi-itaiities. and Political 
SuMivisions. 363 I.C.C. 132 (1^)801.. 



subject trackage extends between MP 55.89 at or near Corinth, NY, and MP 94.96 

at North Creek, NY." 

INFORMATION REQUIRED BY 49 CFR 1150.33 

Name and Address of Applicant 49 CFR 1150.33(a) 

Saratoga and North Creek Railway. LLC 

c/o Iowa Pacific Holdings, LLC 

1 18 South Clinton 

Stiite 400 
Chicaiio. IL 60661 

Applicant's Representative 49 CFR 1150.33(b) 
John D. Heffner 
John D. HeiTner, PLLC 
1750 K Street. N.W. 
Suite 200 
Washingion, D.C. 20006 
(202) 296-3333 

Statement of .Atzreement 49 CFR 1150.33(c) 

The siibjeci trackage connects south ol'Corinth \\ ilh a line of railroad that extends to MP 
3*).44 at Saratoga Spring.s. NA'. \iliere it connects with a main line ofthe Delaware & Hudson 
Railway Company. Inc.. d'b.'a Canadian Pacific ("CP"). The Corinth-Saratoga Springs segment 
was aetjuired about six vears ago bv ihe fown ofCorinth. NY ("the '(own") in Siafe oI'Maine 
transaeiion and CP retained the exclusive, permanent railroad opetaiing easement and the 
common carrier obligation. .See. The Town ofCorinth. NY-AcquisititMi and Operation 
Ixemniion. l-D 34803. S iii .><ei-ved Mareh >̂. 2006 and Maine. DPI -.Aeci. i.xemnlion. ML. 
Central R. Co.. 8 [.C.C.2d 835. 836-37 f 19^1) (S/ale nl Maine). 'I he subject trackage 
continues north ofNorth Cieok to lahawus and was historicallv operated as exempt industry 
trackatie. 

file:///iliere


Saratoga is presently negotiating the terms of a license agreemenl with the 

County to restore sei-vice over the County-owned line of railroad as part of a larger 

transaction described below-. Saratoga anticipates reaching an agreement with the 

CoLintv' shortly. 

Operator ofthe Propertv 49 CFR 1150.33(d) 

Saratoga will provide all common carrier rail operations over the subject rail 

line. The Coiintv' will retain ownership ofthe tracks and right of w-ay as a non-

carrier. 

Brief Summarv of Transaction 49 CFR 1150.33(e) 

Saratoga is a newK established limited liability company and noncarrier 

organized and wholly owned by San Luis & Rio Grande Railroad ("SLRG"). an 

existing class III short line railroad, SLRG formed Saratoga for the purpose of 

acquiring and operating the subject rail line and the connecting line to Saratoga 

Springs owned bv' the Town. SLRG is a subsidiary of short line railroad holding 

compan\, Permian Basin Railwavs ("PBR"). which owns five other class III 

noncontiguous short line railroads operating in the United States.' 

In 1996 ihe County purchased the track and right of way from CP after CP 

had obtained abandonment authority from the former Interstate Commerce 

Commission. The County acquired the track and right of way to preserve the line 

Iowa Pacillc Holdings. LLC. a noncarrier holding companv. owns PBR. 

4 



intact for excursion service and possible future freight service. Siiice the line has 

been abandoned, the County did not become a carrier subject to the jurisdiction of 

the ICC as a result ofthe acquisition. Although no freight service has been 

provided over the subject line since the time of that sale, a previous carrier 

operated a scenic excursion rail service over the line. The County will be granting 

Saratoga operating rights over the line, but will retain ownership ofthe tracks and 

right of way as a non-carrier. Saratoga intends to restore that excursion service 

from Saratoga Springs all the way to North Creek and will resume providing 

common carrier rail freight service over both this line and the connecting Corinth-

Saratoga Springs line interchanging freight al Saratoga Springs with CP. 

Other information required 

(I )The name and address ofthe pattv transferring the subject propertv: 

No propertv will be transferred, onlv operating rights will be granted to 

the operator. The propertv will continue to be owned by: 

Countv of Warren 
Department of Public Works 
261 Main Streel 
Warrcnsburg. NY 12885 

The Couty will remain as non-carrier. 

(2)The proposed time schedule for consummation ofthe transaction: 



Saratoga intends to consummate this transaction at least 30 days from the 

effeclive date ofthis notice, probably around late June or early July 2011. 

The mileposts ofthe subject propertv. includintz any branch lines: 

'Ihe subject trackage extends between MP 55.89 at or near Corinth, NY. and 

MP 94.96 at North Creek, NY. 

The total route miles to be operated: 

About 39.07 miles of railroad. 

Related transactions 

There are two other transactions related to this filing. First, Saratoga will be 

acquiring from CP an exclusive, pemianenl railroad operating easement and 

common carrier obliiialion over the sesimenl of line currenllv owned bv the Town, 

'fhis transaction has been docketed as FD No. 35500, Saratoga and North Creek 

Railwav, LLC, Acquisition and Operation Exemption-Delaware and Hudson 

Railway Company, Inc., d/b/a Canadian Pacific. Second, inasmuch as Saratoga 

has been established bv and is controlled bv SLRG, an existing, class III .short line 

railroad subject to the Board's jurisdiction, SLRG is filing simultaneously with this 

exemption a Notice ofExemption under 49 CFR 1180.2(d)(2) docketed as FD 

35499, San Luis & Rio Grande Railroad-Continuance in Control Exemption. 

Map 49 CFR 1150.33(f) 

6 



.\ map depicting the railroad trackage to be operated is attached as Exhibit 

A. 

Certificate of Carrier Classification 49 CFR 1150.33(g) 

Saratoga certifies that with this transaction its projected annual revenues will 

be less than S5.000,000 annually. A certificate complying with the provisions of 

49 (TR 1150.33(g) is attached as E.xhibit B to this notice. 

Transactions Imposing Interchange Commitments 49 CFR 1150.33(h) 

Not applicable. The subject line of railroad does nol physically connect with 

any rail lines other than the contiguous line owned by the Town and the exempt 

industry spur north of North Creek. Consequently. Saratoga will not be able to 

interchange with anv- other carriers. Disclosure of Intent to Transport Waste 

Saratoga's license with the Town does not permii the collecting, sorting, 

loading, unloading, transferring, or transporting of municipal solid waste (''MSW") 

or construction and demolition ("C&D") material so it will not be handling this 

traffic on the Countv-'s line as well. It is anticipated that the license with the 

Counly will also restrict the handling of such material on or over the subject 

trackage. 



Labor Protection 

Labor protective conditions are not applicable to transactions under 49 

U.S.C. 10901. 

Caption Summarv 49 CFR 1150.34 

A caption summarv in the prescribed form is attached as Exhibit C to this 

Notice. 

Environmental and Historic Preservation Data 49 CFR 1105 

Pursuant to 49 CFR 1105.6(c) (2). the proposed transaction is exempt from 

environmental review under 49 CFR 1105(c) (2) (i). because the actions proposed 

herein will not cause any operating changes that exceed the thresholds established 

in 1105.7(e) (4) or (5). 

In addition, this transaction is exempt from historic review under 1105.8(b) 

(1). Under this section, a sale. lease or transfer of a rail line is exempt if rail 

operations will continue. Further Board approval is required for the parties to 

abandon service, and there are no plans to dispose of or alter the properties subject 

to Board juri.sdiction. 



Submitted By: 

S&TnOH^ner 
John D. Heffner, PLLC 
1750 K Street, N.W. 
Suite 200 
Washington, D.C. 20006 
(202)296-3334 

Counsel for Petitioner 

Dated: Mav 16.2011 
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Exhibit B 

Certification 

I, Edwin E. Ellis, ceriify that I am President of Saratoga & North 

Creek Railway LLC and that applicant's projected revenues will not exceed 

$5 million annually and will not result in the applicant becoming a Class 1 or 

Class II carrier under Ihe provisions of 49 CFR 1201(1-1). 

Dated: April 28, 2011 

Si "nature 



EXHIBIT C 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FD 35500 Sub-No. 1 

SARATOGA AND NORTH CREEK RAILWAY, LLC 
—OPERATION EXEMPTION-

WARREN COL'NTY, NY 

VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 U.S.C. 10901 and 49 CFR 1150.31 

Saratoga and North Creek Railway. LLC (""Saratoga"), a limited 

liability company and noncarrier, files this Notice ofExemption. pursuant to 

49 C.F.R. Part 1150. Subpart D - Exempt Transactions, with the Surface 

Transportation Board (the "'Board") lo permit it to operate about 39.07 miles 

of a previouslv- abandoned railroad line currently owned by Warren County, 

NY ("the County"), a noncarrier. The County vvill be granting Saratoga 

operating rights over the line, but will retain ownership ofthe tracks and 

right of way as a non-carrier. The subject trackage extends between MP 

55.89 at or near Corinth, NY, and MP 94.96 at North Creek, NY. 

'fhis proceeding is related to two other proceedings. Concurrently 

with this filing, Saratoga is submitting two other verified notices of 



exemption: (1) in FD 35499. San Luis & Rio Grande Railroad-Continuance 

in Control Exemption, San Luis & Rio Grande Railroad, an existing class III 

short line railroad, seeks an exemption to continue in control of Saratoga and 

(2) in FD 35500. Saratoga and North Creek Railwav, LLC-Acquisition And 

Operation Exemption-Delaware and Hudson Railwav Companv, Inc. d/b/a 

Canadian Pacific, Saratoga seeks to acquire and operate CP's exclusive, 

permanent retained railroad operating easement and common carrier rights 

and obligations on a connecting line owned by the Town ofCorinth. 

Saratoga certifies that its projected annual revenues as a result ofthis 

transaction would not exceed those that would qualify it as a Class III rail 

carrier and further certifies that its projected annual revenues will not exceed 

S5 million. 

If the verified notice contains false or misleadint: information, the 

exemption is void ab initio. Petitions to revoke the exemption under 

49 fl.S.C. §10502(d) may be filed at any time. The filing of a petition to 

revoke vvill not automatically slay the effectiveness ofthe exemption. 

Petitions for slay must be filed no later than May . 2011 (at least 7 days 

before the exemption becomes effeclive). 

.An original and 10 copies ofall pleadings, referring to FD No. 35500 

Sub-no. 1, must be filed with the Surface Transportation Board. 395 E 



Street, S.W., Washington, DC 20423-0001. In addition, one copy of each 

pleading must be served on John D. I leffner, Esq., John D. Heffner, PLLC, 

1 750 K Street, N.W. - Suite 200, Washington. D.C. 20006, Telephone: 

(202) 296-3334, counsel for Saratoga: and and Eric M. Hocky. Thorp. Reed 

& Armstrong, LLP, One Commerce Square, Suite 1910. Philadelphia. PA 

19103, (215) 640-8523, counsel for Warren County. . 

Board decisions and notices are available on our website al 

WAVW.STB.D0T.GOV. 

Decided: 

By the Board. Rachel D. Campbell, Director, Office of Proceedings. 

http://STB.D0T.GOV


VERIFICATION 

STATE OF Illinois ) 
) 

CITY OF Chicago ) 
ss 

Edwin E. Ellis, being duly sworn according to law, hereby deposes 

and states that (s)he is holds the position of President with petitioner, is 

authorized to make this Verification, has read the foregoing document, and 

knows the facts asserted therein arc true an accurate as staled, lo the best of 

(her) his knowledge, information, and belief 

Subscribed to and sworn to before me, a Notary Public, in and for the City of 
Chicago in the State of Illinois, this 28 day of April, 2011. 

'Notary Public ^ 

My commission expires: Jan 13,2013 


